Question, elc.

number of them to attend the funeral of
the late Hon. C. E. Dempster on Tues-
day next at Northam—1 desire to do se
myself—I propose to ask that the House
at its rising shall adjourn until Wednes-
day next.

Hon. €. SOMMERS : I would like to
know whether it is the intention of the
Government to make arrangements for a
special irain so as to enable members who
desire to attend the funeral to travel to
Northam withaont having to ecateh the
tratne leaving at 6 am. I understand
that the funeral takes place at 3 p.m,

The COLONIAL SECRETARY : I
am afraid that we would hardly be war-
ranted in putting the eountry to the cx-
pense of a speeiat train if there is one
leaving at 6 am. I will make inquiries
conedrning the matter, but T do not think
it is likely that there will be a special
train.

ADJOURNMENT.
The House adjourned at 5.22 o’clock,
until the next Wednesday.

Aegisiative Hssembly,
Thursduy, 1st Auguat, 1907
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construct or set apart any cother buildings
for the proposed new Stores Department,
will give due consideration to the present
buildings most centrally sitnated to rail
and sea coast of this Siate, and which
were erected for the Stores Department
and in such a position as was considered
most central for distribution of stores or
supplies for the various Departments
throughout the State by a previous Gov-
ernment, such building being erected and
situated at North Fremantle, 2, Whether
the Minister before coming to a decision
in regard to any removal will ascertain
from such firms trading as general mer-
chants as Messrs. J. W. Bateman, W. D.
Moore & Co., or any other frms of long
standing at Fremantle, whether such
firms have had any losses, or their goods
affected by having their stores so near
the sea shore. 3, Whether the Minister
is aware that a private firm that deals
largely in galvanised iron, ete., chose a
site for their stores near the positien of
the present buildings at North Fremantle.
4, Whether the Minister will aseertain
that the goods reported to he damaged by
being so close to the sea shore, namely,
fencing wire, etc., were stored inside or
outside of the buildings, and whether the
damage, if any, was caused more through
nerlect than from the position of the
store buildings ; the goods reported
damaged in Stores Commission Report.

The TPREMIER vreplied: 1, Yes.
There are, lowever, other considerations
besides the fact that the present siores at
North Fremantle are on the sea-beach.
For instance. of the 618 officers in the
clerical division, uc less than 539 are
stationed in the Metropolitan District,
and nearly all of whom are in Perth. In
any case, it is probable that a bulk store
for certain lines will still he located at
Fremantle. 2. 1 shall be ulad to have
the informnatien referred to when con-
siderine this question. 3, No. 4, Yes.
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BILL—BANKERS CHEQUES.
Second Reading.

The ATTORNEY GENERAL (Hon.
‘N: Keenan) : In moving the second read-
ing of this short measure 1 desire to
place before the House those facts
which have rendered it necessary to
bring in the legislation. At the same
time T would like to point out to the
House thai there is a Bill before the
Federal Parliament, some of the pro-
visions ef which would apply to a cer-
tain extent to the matter dealt with in
this Bill; buf we are in this position :
in the first place it is uncertain if the
Bill will pass or not, and in the second
place the form in which it is presented
to the Federal Parliament does not meet
the necessities of the case, and there is
nothing to prevent the State from legis-
Inting for their own needs and wants,
subject to the conditions of the Federal
Constitution, which is that if two laws
are in existenee the Federal law pre-
vails. The history of this measure goes
back to October, 1904. An action was
brought in Vietoria by Mr. dMarshall
and another against the Colonial Bank
of Australia Limited, and the aection
was o recover certain moneys overpaid
on a cheqgue purporting to be drawn by
Marshall and two other trnstees, and
the defence set up by the bank was that
the two trustees, Mr. Marshall and his
co-plaintiff, had been guilty of negli-
xence in so drawing the cheque that it
was within the power of the third trus-
tee to alter it to an amount exceeding
the amount for which it was originally
drawn, and to obtain payment of
the excessive amount from the bank.
The contention of the banlk was aceepted
in the Supreme Court of Vietoria, and
the Appeal Court of Vietoria, following
the decisions in the English law eourts
. in 1827, that was the case of Young
against Grote, the appeal was fnally
taken to the High Court of Australia,
and when that appeal was heard for
the first time the case of Young against
Grote was upset, and on a subsequent
appeal from the High Court of Australia
to the Privy Council, the judgment of
the High Court was upheld. Consequent
on that action, in this Staie of Australia
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on the Ist of February, 1907, the asso-
ciated banks issued a nolice, which I
propose {o read to the House. It is as
follows :—

‘¢ Notice is hereby giver tha{ from
and after this date it is to be deemed
to be an express condilion of the con-
tract belween (he bank and every
customer with respect to every ae-
count now opened or hereafter Lo he
opened that if any cheque, draft, bill,
or note, drawn on or made payable at
any banking house or place of business
of the bank has been so drawn, ac-
cepted, or made by the eustomer or
by any person authorised to operate
on the acconnt or otherwise on bebalf
of the customer as to afford faeility
for any fraudulent alteration .in the
amount thereof, and the clieque,
draft, bill, or note has been so frandu-
lently altered, such alteration shall,
as between the bank and the customer,
be deemed to have been made by the
customer’s aunthority, and that after
this date no aecount will be con-
tinued or opened exeept upon such
condition; and that every customer
who operates either personally or by
his ageni on any account after this
date will be deemed to have thereby
agreed to such condition unless he
shall previously thereto bave ob-
jected in writing and his objeetion
shall have been aceepted in writing
by the bank.”’

The effect of that notice was to make it
a eondition of the contracinal relations
between every customer and evéry bank
operating in Western Australia, and the
resnlt of that was to take the whole bur-
den from the shoulders of the bank and
place it entirely on the shoulders of the
customer. I hope the IHouse will bear
with me if I indulge. in some technical
language in explaining to the House what
it was the Full Cowmrt did deecide, and
what they pointed out was the proper
remedy and how far that exceeded by the
notice, which also I will remind the
House was only issued in this State.
Although the decision of the High Court
was a decision governing the whole of
Australia, and the subsequent ratification
of the decision by the Privy Council ex-
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tended it to the whole British dominions,
- only in Western Australia did the bhank-
ing institutions issue a naotification of this
character, I would point out in re-
viewing certain judgments delivered in
similar cases by some of the most dis-
tinguished members of the English beneh,
that you are not supposed to come to the
eonclusion that anyone who so far as you
know is honest will commit a forgery ;
therefore there is no duty on anyone to
take precantions against a person doing
so. Tt iz only a dereliction of duty if
the duty falls on your shoulders. That
dictum was laid down by the present
Chief Justice of Great Britain when it
was pointed out almost in the words I
have used that there was no duty on any
mnan to suspect as to another man against
whose character there was no imputation
that he would be likely to commit
a forgery, therefore there can be no
negligence in omitting to do so. The
Chief Justice of the High Court, Sir
Samue! Grifftths, in delivering the judg-
ment of the Court pointed out, and it is
important in regard to this cireular to
notice what he said:—

“Tt is manifest that a rule of law
must be eapable of being stated with
sufficient precision to enable an ordin-
ary person to know what are his duties
under it.”

This notice issued by the banks changed
the whole rule,of law, namely that nobody
has placed on him an obligation to suppose
that some person who, as far as previous
experience wenf was believed to be hon-
est, would be guilty of forgery. That
obligation has heen cast on a person by
the notice, and [ would point out to
members that that is where it goes
heyond anything in reason. It is
a notice to all eustomers, that the
conditions of contract between them and
the bank are that if they afford facili-
ties for any fraundulent aiteration in any
cheque drawn they will be liable for any
excess payments. It is impossible to
use a wider phrase than that. Sup-
pose the member for Guildford, who has
‘just centred my attention for the mo-
ment, drew a cheque and gave it to me,
that is affording one step in the faeility
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for alteration by me. Tt is plain if he
did not draw that cheque no fraudulent
alteration would happen. This is a very
different proposition from that of drawing
it in a earcless manner and leaving it in
such manner that it is easy for the person
to whom he gives it to make the alteration.
The phrase “afford any facility” is so
wide that it would surely be imposéible,
nnless clear instruetions were given, for
a customer to know what his real duty
was. The Chief Justice, in his judg-
ment, suggested the proper course that
the hankers should take and the legisla-
tinn wlich Parliament should adopt in
order that the dealings between the par-
ties should be fair. In the course of his
jndgwent he said :(—

“ A rule that the drawer of a cheqne
must nse such eare to avoid forgery asa
future jury may think he ought to
have used, would not afford any definite
assistance to drawers. If the rule is
put in the form that he must use rea-
sonable care to prevent forgery, the
question arises what is meant by ‘ rea-
sonable care’ 9 Usually, in consider-
ing whether a thing is reascnable or
not, all the eireumstances must be taken
into consideration. In this view, what
would be reasonable eare in an illiter-
ate farmer might not be reasonable
care in a skilled accountant. A~ rule
which would make the guestion depend
upon the eapacity or education of the
drawer of the cheque can hardly form
part of the mercantile law. In the
present day in Australia banking ae-
counts are kept by all sorts and econ-
ditions of men and women, who must
equally be bound by the merecantile
law, If bankers think that an intend-
ing customer is so unskilled as to be
likely, from his carelessness in drawing
cheques, to give opportunities for for-
gery, they can decline to aecept him
as a enstomer or they ean stipulate,
by a note printed in the cheque book
or otherwise, that certain precautionn
shall be taken in drawing cheques.
‘There is, therefore, no’ inconvenienee
in applying to cheques the general rule
which applies to other cases of for-

gery.”
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Hon. membhers will see that nnder Clause
3 of this Bill we provide :— '
“ Any banker may, by notice in
writing, give specifie instructions to hie
_ eustomer as to how cheques shall be
drawn, so that the banker may not be
unreasonably exposed to the risk of
baving to pay more than the proper
amount of the cheque as drawn by the
customer by the fraudulent alteration
of the cheque.”
It is also provided that such notice shall
be deemed sufficient if it is written or
printed on the cheque form or counter-
foil, or the cover of the cheque book
containing the cheque form, delivered to
the enstomer or a person authorised by
the customer to receive it on his behalf.
Afterwards, if in consequence of thq
non-observance of these instruections, the
cheque is fraudulently altered, we throw
the burden of the loss on the eustomer,
with this proviso, that it is open for the
court to hold that the instructions wern
reasonable. The court shall take the in-
structions given by the bank, shall read
them, and having done so, shall hold that
they conld be reasonably carried out by
the customer. If the customer does
carry out those instructions and there
is a loss, then he is given protection.
If moreover the instructions are unrea-
sonable, again the bank will not be pro-
teeted. It is easy for the bankers to give
specific and reasonable instructions and
if they do so and the customer neglects
to carry them out, no-one will want the
loss to fall on the bank, who should be
protected owing to the customer having
failed to carry out those instruetions.
The last clanse of the Bill provides that
any contract between banker and eus-
tomer whereby the duty of the customer
towards his banker, or liability of
the banker to his customer, with refer-
ence to the drawing of chegques as estab-
lished by law is varied, shall he void. It
is necessary io add that, for the relation-
ship between the parties is purely con-
tractual, and if it were not provided
that the contract should be wvoid, the
banker might insist on the ecustomer being
hound by the character of the notice. I
hope the House will give its support to
this measnre for it is fair to the customer
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and the banker alike. I cannot see why

exception should be taken to it by any
member.

Mr. T. H. BATH (Brown Hiil) : I
move—

“That the debate be adjourmed.”

The ATTORNEY GENERAL : I ask
the Leader of the Opposition whether he
considers it necessary to have an adjourn-
ment on a Bill of this charaeter? This
notice has heen operating sinece last
February, and we are now taking the
first opportunity to bring it before Par-
liament. The Bill is simplicity itself,
and the relief desired should be given
immediately.

Mr. Bath : It is only one sitting that
I desire an adjournment for.

The ATTORNEY GENERAL: If the
hon. memher presses the adjournment, I
am not prepared to oppose it, bhut I
would serionsly ask him if it is necessary.

Mr. Holman : There is no particular
hurry for a day. The eircular has been
in existence since February last, and it
may well stand over for another week.

Motinn passed, the debate adjourned.

BILL—DISTRICT FIRE BRIGADES.
Second Reading.

The ATTORNEY GENERAL (Hon.
N. Keenan) in moving the second read-
ing said : The Billis much the sane
as when bprought befpre Parliament
last session. There i3, however, one
exception and an  important one ;
that is that all clauses in the last Bill
which allowed roads boards te be in any
way affected by the provisions have been
deleted, and it now remains a imeasure
applicable only to municipalities. In
order that it may be possible for any
henefits the Bill confers to he available
for roads hoards, one eclause is inserted
at the instance of the rcads hoards dele-
gates, under which, if they choose to do
sa, they ean enter into any arrangement
they think fit with the distriet boards
under the Bill for services outside the
boundaries of their district. Of eowrse
if the terms on which those services are
to he rendered are such as do not com-
mend themselves to the roads boards,
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there will be no necessity for them to
enter inte such arrangements. That is
praciically the main feature in which this
Bill differs from the one presented last
session. Perhaps members do not re-
member the Bill as introduced last year,
and therefore I will refer shortly to the
clanses. The Bill purports to establish
fire brigade distriets outside of the metro-
politan area and the present Fire Bri-
gades Board. There are new municipali-
ties arising in all parts of the State, and
in some parts of the municipalities fire
brigades have been established on quite a
large scale. At present the whole cost of
maintenance falls on the municipalities
and it is a very grievous cost, especially
as the Government have reduced their
subsidies. 1t is not only a grievous cost
but most unfair, because the insurance
companies, who have large insuranee
risks in these municipalities, eontribute
nothing to the maintenance of the bri-
gades, In addition, the Government,
who will certainly be benefited in many
instances from the effectiveness of the
brigades, are also at present paying
nothing. The matter has gradually
grown from year to year until now I
feel sure members will recognise that the
municipalities are justified in asking for
relief. Under the Bill, distriets are to be
proclaimed by the Governor and may
consist either of one municipality only,
or of two or more, if they express their
willingness to join for pmtunal advan-
tape. The boards will consist of one
member appeinted by and representing
the Government, and other members re-
presenting the municipalities and fire in-
surance companies.

Mr. Scaddan : Will there be a board
for each district?

The ATTORNEY GENERAL : Yes.

Mr. Secaddan : Well, that may mean
one for each municipality.

The ATTORNEY GENERAL;: It is
possible, but I should be very sorry to
see such a thing happen because 1 many
instances municipalities will be able to
combine with preat advantage to each
other. TUnder Section 15 the board has
the duty of regmlating and enforcing all
necessary steps for extinguishing fires
and protecting life and property in case
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of fire, and the general control of all fire
stations and brigades within the district.
In the performance of that duty the
board may provide and maintain fire
brigades consisting of efficient firemen,
furnished with sueh appliances as may
be necessary for the complete equipment
of such brigades and the performance of
their duties. Full power is given to the
board to get the necessary funds either
by borrowing or by issuing debentures.
The board is bound to present on the 31st
March of each year to the Minister a
report setting out the working of the
board during the past year, the nature
of the services rendered aud the total
cost. Under Section 31 provision is
made in the direction I indicated for af-
fording services to roads boards and
other local bodies where they wish for
them, and eunter into arrangements with
the district board as to the terms on which
those services shall be supplied. Privi-
sion is also made under Section 30 where-
by, when a fire cceurs in an outside dis-
trict, the superintendent may be allowed,
at the request of the chairman or secre-
tary of the local authority and if au-
thorised to do so by the regulation of the
board, to proceed to such fire and take
command of the fire brigades present,
thus giving them the benefit of his skill
and experience in extinguishing fires.
This applies only te the superintendent
and not to the fire brigade unless a
special arrangement is made under Sec-
tion 31. TUnless this special arrangement
is made the members of the brigade can-
not leave their district at all. The super-
intendent cannot attend unless he is re-
quested by the secretary or chairman of
the local authority. IFirst he has to be
asked to attend by that loecal authority,
and then he bas to obtain permission
from his board. In such circumstanes
therefore it will be seen that there is no
likeiihood of friction arising. Under
Section 34 the contributions of the var-
ious parties are set out. The State will
have to provide one-ninth of the cost, and
insurance companies and the municipali-
ties four-ninths each. Provision is made
whereby the several sums so payable can
be properly recovered in the event of
their not being paid to the due date. T
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do mot think there is any feature of the
Bill izquiring comment. It is, as I
said when introducing the measure,
for the relief of fthe genuine griev-
ances which the municipalities have sof-
fered from in this State for many years.
I hope they will not have to wait any
longer for this relief.

Mr. Johnson : Why fix the contribu-
tion in ninths ¢

The ATTORNEY GENERAL : That
is the contribution made at present in the
metropolitan area,

Mr. H. Brown : The Government pay
one-third in the Eastern States.

The ATTORNEY GENERAL : T have
pleasure in moving the second reading of
tire Bill.

On motion by Mr. Holman, debate ad- ~

journed.

BILL—PERMANENT RESERVE
REVESTMENT.

The PREMIER (Hon. N. J. Moore),
in moving the second reading, said : This
is a Bill having for its object the revest-
ing of reserve No. 6895 in the Crown.
To give members the history of this lot,
I may say that in 1901 the block, which
consists of 27 acres, was granted in fee
simple to  the Kalgoorlle and Boulder
Trades Gala Society for reereation and
show purposes. During 1903, the so-
ciety got permission to borrow from the
Western Australian Bank £1,000. In
1904 they met with. finaneial diffieulties
and: asked the Glovernment for a special
grant of £3250 to help them through their
trouble. In September 1904, the Gov-
ernment wrote to the secretary of the
society refusing the request for a special
grant; but intimating that they were pre-
pared to make an annual grant of £50
to assist the society with their show,

My. Johnson : The society have been
receiving that for years past.

The PREMIER : Yes; I said an
““ annnal '’ grant, which they had been
receiving all along. The member for
Guildford (Mr. Johnson), who was then
Minister for Works, advised that .the
Government endeavour to get the land
back by paying the,amount owing.. His
suggestion was not adopted, and the
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matter remained as it was until 1906,
when a letfer was written to the seere-
tary of the society with a view to ob-
taining some information in regard to
the land. This letter was returned un-
opened.  Shortly afterwards the town
clerk of Kalgoorlie wrote to the Lands
Department saying the society was prae-
tically defunet. "Abont the same time a
J’eputation waited on me and asked that
the Government should either take over
the block or hand it to the Kalgoorlie
Council, who would take over the lia-
bilities and subdivide the bloek into re-
sidential allotments,

Mr. Angwin : Make an endowment
land of it to the Kalgoorlie Couneil?

The PREMIER : Yes; bat at the
same time they were prepared to take
over the liabilities, which at that time
amounted to £1,600.

Mr, Angwin : And the land is worth
about £8,000.

The PREMIER: I think they would
be willing to take 25 per cent. of that
amount for it. The Government then
decided to pay off the £1,260 owing to
the Western Australian Bank, and ob-
tain from the bank a transfer of the
mortgage. That transfer was effected
in May of this year.

Mr. Johnson : That was our proposal,

The PREMIER: Yes; You recom-
mended it. The Government then, as
mortiagee, offered the land for sale with
a view to foreclosing. In addition to
the liability outstanding to the Western
Aupstralian Bank, there were other credi-
tors to the amount of £400 or £500.
The trustees practically abandoned their
trust and the eorporation became non-
existent. Last year a sum of £1,639% was
placed on the Estimates for resumption
of the land. The Government having
discharged the liahility to the Western
Australian Baunk, the object of the pre-
sent Bilt is to re-vest the area in the
Crown. Thus far we have simply taken
over a transfer of the mortgage, and I
understand it is necessary, before the
land can be re-vested in the Crown, that
a Bill he passed by Parliament autho-
rising it to be so re-vested.

Mr. Angwin: Do you
make it a Class A reserve?

propose to:
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The PREMIER : No; we propose to
subdivide the block so that we nay gei
a return for the money advanced. Theg
to move the second reading,

Mr. W. D. JOHNSON (Guildford): I
do not propose to move the adjournment
of the debate on the Bill. I have risen
only to express regret that I was not
present in the Chamber when this vote
was passed last year. But while on the
one hand I have fo regret that I was
not here on that oceasion, I have on the
other hand to vejoice, hecanse I believe
T was away doing the State a greater
-service than [ would have been doing
had 1 been here to oppose the grauking
of this muney—I was away dolng ser-
vice at the Geraldton eleetion. The
Premier has outlined the true position
in eonnection with this land, with the
exception that he forgot to point out
that the proposal of the Labour Gov-
ernment was adopted; that it was our
infention—as a matter of fact we
wrote to the Western Australian Bank
saying so—to place on the Estimates a
sum of money to take over the mort-
gage.

The Premier : That is so; you pro-
posed it and we adopted the gounrse.

Mr. JOHENSON : But the objection I
take to it is that at the time we intimated
we were going to {ake over the mort-
gage—and the Western Australian Bank
knew we were arranging to take over the
liability, plus of course the interest up to
the time we got the item passed on the
Estimates—the sum owing to the Wes-
tern Australian Bank, so far as my
memorv serves, was £1,200. What the
jnterest on that amount might be I do
not know, as I do not know the rate
charged.

The Premier : They charge 8 per cent.

Mr. JOHNSON : That would be a
little over £100; say in round figures
£1,400. T desire therefore to know from
the Premier why a sum of £1.600 was
placed on the Estimates for the purpoese
of taking over a liability that could only
amount at the outside to £1,400. When
introdueing the Bill the Premier placed
the liability at £1,400, and yet on last
year’s Estimates appeared a sum of

()
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£1,600, and this was passed to take over
this liability. The sum hLas now been
passed, and of course it is a little ico late
to take exception to it. Had I Leen in
the Chamnber at Lhe tinte, ne doubt I
would have heen afforded an explanation;
but I would Jike the Premier to explain
now what was the reasen for placing
£1,600 on the Estimates for this purpose.
I would like also to have some definite
idea as to whether it is intended lo sub-
divide the whole of this area.

The Premier : A design for subdivi-
sion has heen got out by the town clerk
of Kalgoorlie, which we propose to ad-
here to, and this provides for a reserve
in the centre,

The Attorney General © Five acres are
to be reserved,

Mr. JOHNSON : Five acres? I he-
lieve that will be sufficient. I do not
believe in large reserves on the goldfields,
because the eost of upkeep is altogether
too great. The small reserves on the
fields are mostly a credit to the town, but
the large reserves are usually a diserace;
and this is not due to any want of atten-
ing on the part of the local authorities,
but to the faet that the aveas are too
large to permit of the necessary expendi-
ture to make them pleasure resorts. To
do so would be altogether too expensive.
But in the locality of this bloek I think
it would be advisnble to have a small re-
serve for tree planting and making a
garden. If it is the intention of the
Government to reserve five acres of this
block, I have nothing farther to say; hut
I would like the explanation of that extra
£200.

The ATTORNEY GENERAL : I ean
offer that explanation. The transfer of
the mortgage gave the Governinent no
right to the equity of redemption, and we
might have been charged from some out-
side source that extra amount in order
to secure the equity. That fortunately
was not necessary, and therefore the dif-
ference between £1,264 and the amount
put on the Estimates and passed by Par-
liament is now available to come bhack to
revenue. The precaution was taken in
order that we might have ample funds
in hand to purchase the land, if necessary.
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Mr, Johnson : 1 took it from what the
Premier said that you had spent all that
money.

Mr. J. SCADDAN (Ivanhoe): There
is only one guestion T desire cleared up.
I was not clear, until the Premier pointed
it out, whether it was intended to sub-
divide the whole of the area. The At-
torney General interjected that it is in-
tended to retain five aeres as a reserve.
I would like to be perfectly clear on the
point whether five acres is a sufficient
area to make a deeent recreation ground,
and also allow of its improvement for
spectators so that a revenune may he ob-
tained from the ground. Members repre-
senting goldfields eonstituencies will bear
nme ouf that the only source of revenue
from recreation grounds is derived from
foothall matches ; and in view of that
fact T think it advisable that we should
know whether five acres are sufficient to
make a playing ground and provide ae-
commodation for speetators—if it is not
safficient for that purpose, then an area
of five acres will be absolutely nseless,

The PREMIER (in explanation) :
The design which has been sent down was
drawn by the city engineer of Kalgoorlie.
It provides for an oval-shaped reserve
in the centre of the block. The lots sur-
rounding this reserve will not he laid out
in the orthodox way, that is, they will nol
be one chain wide by two and a-half chains
deep, but a circnlar drive iz to run round
the outside of the reserve, and the lots
will lead off from that drive., If any
hon. member desires to see the design,
which is at the Lands Department, I
shall be pleased to arrange for him to
do so.

My. Scaddan : Does the munieipality
say what it proposes doing with the re-
serve 7

The PREMIER : No.

Question put and passed.

Bill read a second time.

In Committee.
Clause 1:
Mr. SCADDAN was not satisfied as to
the purpose for which the reserve was
intended. Had the Kalgoorlie Couneil

[ASSEMBLY.]

Electoral Iill.

given any indieation of what it desired
the reserve made for ? It would be well
for members to thoroughly understand
the eouncil's proposal. An area of five
acres might be insufficient to provide a
reserve on which football ecould be played
and accommodation provided for sight-
seers.

The ATTORNEY GENERAL : The
Kalgoorlie Couneil having examined a
number of designs for subdivision, pre-
pared at their instruction by the ecity
surveyor of Kalgoorlie, submitted to the
Government a request for the subdivision
in a form which would allow the reserva-
tion of an area of about five aecres in
the cenére. On the outside of this re-
serve wonld be & two-chain wide eciveular
dvive open to traffic, and between that
drive and the streets now enclosing the
reserve the land was to be subdivided.
The vresult was that this subdivision
would be more ornamental than the ordi-
nary class of subdivisions ; but whether
the five-acres reserve in the eentre would
he sufficient for a football ground - he
conld not say.

Mr. Seaddern : Had the couneil, in sub-
mitting the plan, stated what it was in-
tended to do with the ground?

The ATTORNEY GENERAL : Yes;
for a park and reserve.

Mr. Angwin : Would the five acres be
a munieipal reserve, or endowment land
which the council might eventually sub-
divide ¢

The ATTORNEY GENERAL: It
would be vested as a reserve.

Claunse put and passed.

Title—agreed to.

Bill reported without amendment ; re-
port adopted.

BILL—ELECTQORAL.
Second Reading.

The ATTORNEY GENERAL (Hon.
N. Keenan) in moving the second reading
said : In considering a proposal of this
character, it is necessary that we should
keep before ns the two great necessities
that exist in the case of all electoral law.
The first neeessity is to afford the maxi-
mum of facility to all who are entitled
to the franchise to become possessed of
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the franchise, and the second is to in-
clude in the measure safeguards of any
neeessary character against those who are
net entitled to the franchise being on the
roll, or if they are on the roll to make
provisinn for their removal. These two
objects unfertunately strain against one
another, because the more we work
in the direction of one, necessarily the
more we work against the other ; and it
15 therefore our duty on the one hand to
take reasonable precantions against the
electoral rolls being improperly used by
persons who are not entitled to be on
them, and on the other bhand to give
reasonable facilittes for all who are en-
titled to the franchise obtaining a posi-
tion on the electoral rolls. T should like to
point out that it is diffienlt to distinguish
between the two evils that would result
from the absence of provision of one
character or the other. If in any elee-
torate 500 persons who were entitled to
the franchise were not on the roll and
the electorate was not large, it would be
a deplorable feature ; on the other hand
if in the same electorate there were on
the roll the names of 500 persons not
entitled to be there it would be equally
deplorable. Therefore it is necessary for
members to bear in mind that we cannot
shut our eyes to one provision or the
other, that we mnst as far as possible
keep both equally in view. I should like
hefore entering into any of the particular
clanses of the Bill to point out what is
our aceepted electoral system. We have
adopted in Australia and in every por-
tion of the British Empire constitueneies
of limited area and population returning
in most cases single representatives. In
the Bill which on this oecasion it is my
duty to bring before the House provi-
sion is made for electorates returinig
more than one representative, but these
provisions will only come into opera-
sion if Parliament decides to create elec-
torates of that character. [Mr. Scad-
dan : You must have it in your mind to
make provision for them.] When I am
bringing in a machinery measure of this
character, surely the hon. member will
acknowledge it to be my duty to make
provision for every possible emergency,
not only for what exists te-day but for
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what we wmay reasonably anticipate to-
morrow. It is nol only that it in any
way broadens the existing provisions for
the purpose; but it makes it unnecessary,
if Parliament so decides to create con-
stituencies of that character, to create
any new machinery. [Mr. Scaddan: Do
you intend to close down Parliament
when you leave office?] Tt is for the
reason that I do not contemplate that
course that T am making the Bill even
wider than the hon. member perhaps
thinks proper. However, T was pointing
out that the cardinal prioeiple of our
electoral system is a limited arca with a
limited population; and I would point
out that in other parts of the world, out-
side the British Empire, experiments have
been made where very large areas re-
turned a large number of representatives.
That experiment was made in France
under the Government of Mons. Gam-
betta, when they put an end to consti-
tuencies returning one member and
created very large areas, larger than the
Department of France, returning 70 or
80 members. The result was fatal. Tt
was found impossible to obtain that
spirit of enthusiasm and intferest in elec-
toral returns by the peuvple when they
were dealt with on such a large scale;
and the result was that the experiment
was abandoned, and in France they have
returned to the system analogous to
our British system, of small electorates
returning only a limited number of repre-
sentatives. The pecessary consequence of
baving a restricted area and a restricted
number of electors is that we canpot
allow the electors in one constituency to
go over and become electors of an ad-
joining constituency except under speeial
conditions, so as to prevent the abuse of
electoral rights by those parties going in
at a time to smt their partieular pur-
pose. [Mr. Jokhnson : They are sup-
posed to have done that in Kalgoorlie
once.] I do not know about the *sup-
posed,” I think the hon. member may be
able to tell us how far the “supposed” is
correct. However, in diseussing this Bill
to-night and in all its stages through the
House, I hope members will not look at any
of its provisions from the point of view
or party warfare in the past. Though it
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is my duty to point out that certain
faults have to be gnarded against, I am
not standing up to say that the party to
which hon, members opposite belong have
commifted these faults, nor to say that
they have not been common with all par-
ties ; it is my duty to prevent their re-
enrring in the future, and I ask every
member in the House, no matter where he
sits, to assist me in the discharge of this
duty. We find a very peculiar eondition
in our existing law, a provision which is,
in comparison with what is the law in
other places, all the more peeunliar. It is
this, that though we insist that any elec-
tor transferring himself from one elee-
torate to another should stay in that new
electorate for a certain period before he
can have electoral rights, we freely give
him those rights in his capacity as an
original applicant, withount any residential
qualification whatever. In New Zealand in
1905 they adopted exactly the other pro-
cedure, and it seems to me to be the more
rational one—they said to a person first
coming to claim electoral rights : “ We
shall impose on you a certain restricted
eondition so that we may be fully satis-
fied that you are entitled to electoral
rights”; but once a person got those
electoral rights they allowed him to trans-
fer on the same terms as we have, that
is, by residing in the new electorate for
one month. The provision in New Zea-
land is that to he an original claimant
the person must have resided in the elee-
toral distriet for which he claims fo vote
for three months immediately preceding
his registration on the roll.  In New
South Wales the provision is exactly the
same, and in Queensland it is also of a
similar character. These are all States
that have legislated within the last few
vears in regard to their electoral sys-
tems. The Queensland provision is that
if a person is an orginal claimant he
has to first of all reside a month in the
electorate and then has to send in his
claim. The claim goes before a revi-
sion eourt, which is only held every two
months, but it does not become an
effective claim; the person is not on
the roll until that revision ecourt has
been confirmed by a subsequeni court.
So the period may amount to four or
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five months. If the person put in a
claim at the conclusion of the business
of one revision eourt it would he two
months afterwards before the court sab
again, and the subsequent confirming
court would be two months after that
again. This appears to me to be going
to extremes in the desive to introduce
elaborate caution to make it impos-
sible for error to occur in any person he-
coming an elector; they appear to me to
have pone altogether to too great
lengths. However, what we propose
to do ia this Bill is to abolish the dis-
tinetion between original claims and
transfer elaims, and to put them on the
same footing, to take in regard to
ariginal claims the precaution that is
taken in regard to transfers. I hope
members will bear in mind this, that
not only is it apparent on the face of
it that we should take more precaution
in regard to original claims then in re-
gard to transfers, but that it is earried
out in the legislation of States so far
advanced in these matters as New Zea-
land and NWew South Wales. Once we
have ecompleted our rolls—members will
see when T am dealing with the details
that we can complete the rolls properiy—
if we earry out our duty under the Bill
the additions to the electoral rolls in 95
eases out of 100 will eonsist of transfers,
because the only original claims will
be from immigrants or from persons
who have suffered from a disability and
have had it removed. It is not at all
an outside estimate to say that in the
circamstances 953 per cent. of the addi-
tions to electoral rolls will be by way
of transfer and not by way of original
claims. Having dealt with that, I now
turn to the Bill itself, and shall ask
members to bear with me while I ¢all
attention to some of its principal
features. In the first place the Bill
deals with the qualification of electors,
but only in regard to the qualification of
electors for the Legislative Assembly ;
and the reason is this: Members are
well aware that we antieipate reducing the

qualification of electors for ancther place.

Mr. T. L. Brown : I like the way you
say it.
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The ATTORNEY GENERAL: I de
not know what other way I could say
it. When thal alteration is made——o

Mr. Scaddan : Anticipated alteration.

The ATTORNEY GENERAL : The
Lon. member knows that the alteration
was set out in a Bill brought down last
session, which I hope the Government
will sueceed in placing on the statute
book ilis session. At any rate the
reason for the omission of any qualifi-
eation fur another place is that to do
s0 at present would be to turn this Bill
into not a machinery Bill but one that
would be dealt with in another place as
a Reform Bill. Now we do not wish
that to be done. We wish this
Bill to be treated on its merits,
as a wachinery Bill ; and while I for
one am determined to do everything in
my power to urge the reception of the
reform measure, I see no reason why the
two should be tacked together, thus en-
dangering the passage of the machinery
Bill. The qualifications specified in this
Bill are qualifications of electors for the
Aszembly, and, as members will see, are
the qualifieations which exist to-day.
First, a eclaimant must be a natural-born
or naturalised British subject ; secondly,
he must have resided in Western Aus-
fralia for at least six wmonths before he
can apply to beecome an elector ; and
thirdly, the qualification already provided
in our existing Act is made more specific
in the Bill ; an elector must have resided
a month in an electorate before he can
be registered to vote in that elee-
torate. I should like to compare those
requirements with the rgquirements in
other States. As I pointed out, in New
Zesland a claimant has to be a whole
vear in the eolony hefore he can be en-
rolled; he has to reside for three months in
a particular electorate, and of course hax
to be a British subject, In Sonth Aus-
tralia he has to be six months in the
State, and on transfer one month in the
electorate—practically the same as our
law. [Mr, T. L. Brown: How long
under the Commonwealth Aet?] By the
Commonwealth provision a man must be
six menths in Australia before he can file
a claim.  Of course the Commonwealth
does not deal with the States, but with
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Australia.  Under the Commonwealth
law, if you wish to transfer from one
electorate to another, you must reside for
a month in the second electorate before
you can claim the transfer ; so that the
Commonwealth law is practically the
same as ours, but it is not carried
out to the logical conclusion which I ad-
vocate, of not making the transfer a
more difficult operation than the original
registration, The next portion of the
Bill to which I would call members' at-
tention begins at Clause 38. That is a
new provision, which I pointed out as one
of the means which may be legitimately
relied upon to give us an absolutely com-
plete electeral roll with which to make
the foundation of our future roll. In
these elauses we take power to carry out
an electoral eensus, and at the end of
the Bill members will find that a penalty
is provided for any person who negleets
to fill in and return the electoral eensus
papers left with him. I hope that
penalty will not have to he enforced ; I
hope the people of this State will recog-
nise that no department ecan be sneeessful
unless helped by the public; but as a
spur to action, and in case the people do
not recognise their duty, we have pro-
vided a penalty in cases where electoral
census papers are left, and where the
parties with whom they are left neglect
to"fill them in, thereby depriving the Gov-

ernment of the information on which
alone we can form the roll.  [Mr,
Taylor : What is the penalty 9] Ten

pounds, T think. Tt is not, perhaps, the
amount of the penalty so much as the in-
fliction of it that will have the desired
effect. In Clause 39 we propose an m-
partant alteration of our existing law,
To-day, in preparing new rolls in accord-
ance with proclamation, the registrar has
power to strike out of the old roll tha
names of the persons who he thinks are
not living within the electorate.  [Mr.
Taylor : He wust notify them.] Yes,
under this Bill, but not under the exist-
ing Act, although, as a matter of eonrtesy
and ¢onvenience to ourselves we do nofify
the parties. We have taken power to
strike off a pame, provided that the per-
son whose npame is removed shall he
notified, and subject to the right of that
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person, on receiving the notification, to
give notice of appeal, which appeal is
heard in the manner subsequently pro-
vided ; and if the appeal be suecessful,
his name remains on the roll. Therefore
every person whose name is once on the
roll will never be liable to have his name
struck off without reeeiving notice at the
address he himself has given, and with-
out, after receipt of that notice, having
full opportunity for appeal [Mr.
Angwin :  Yon are still disqualifying
persons in receipt of cliarity.] Yes; we
follow the existing Aect. [Member :
What about pensions 7] The hon. mem-
ber knows perfecily well that the refer-
ence as it stands to-day is not to those
who are in receipt of any pension ov
similar grant under an Act of Parlia-
ment, but to those who are wholly sup-
ported by the State.

Mr. TWalker : Why should they not
vote ?

My, T. L. Brown : Is not a pensioner
supported by the State ¢

The ATTORNEY GENERAL : No.
In no eircumstanees can such a pension
he sufficiently high to support anybody,
nor would a pension be a charity. But
when the State takes a man, clothes,
feads, and houses him and keeps him en-
tirely, I fail to see where we ave to draw
the line if that is not ebarity. The rea-
son why in all electoral systems the line
has been drawn at allowing persons in
that calegory to exercise the vote—[Mr.
Collier : Not in the Commonwealth Aect.]
That is the one exeeption. The objec-
tion to allowing such persons to vote is
that such a franchise coffers to those who
spend the money an easy means of ob-
taining the support of such voters. For
that reason the systein has been always
objecled to under English law. The
British Parliament have always said they
will not allow the Government te give
the franchise to soldiers—and why?
Because the (Hovernment are the masters
of troops, have them under complete con-
trol, and therefore would have an unfair
influence as compared with members
of Parliament who happen to be in
Opposition. Henee, from time immem-
orial, there has been successful opposi-
tion to the exercise of the franchise by
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persons who might be supposed to be
under some obligation to those in power,
and therefore not in a position to give a
fair verdict. To proceed with the Bili,
the next matter to which I will draw at-
tention is the system of elaims, provided
in Clanse 41, Claims have to be lodged
in a form set out in the schedule. [Mr.
Taylor : This is a new system.] This is
a new system. The form of application,
instead of being on a sheet, is on a card.
Form No. 5, page 60, is that for the As-
sembly. The words helow the small
print will be printed on the hack of the
card ; and the card is signed in duplicate
by the claimant. One of the eards is
retained by the registrar of the eleetoral
district ; the other eard is sent to the
central office, Perth. The great advant-
age of this card system as compared with
any other is that the eards can be put
in alphabetical order on a patent file.
A duplicate ecard, on arriving at the
central office, is taken by the eclerk in
charge, who can immediately discover,
almost automatically, hecause the cards
will be not only in alphabetical but in
lexicographical order, whether the claim-
ant is on the roll, although the claimant
himself may have neglected to give that
information. The clerk finds that John
Smith of Kanowna is a duplieate of
John 8mith of Hannans ; and the name
is taken immediately from the Kanowna
district and put into the Hannans dis-
trict. [Mr. Secaddan : There may be
two John Smiths.] Yes; but the hon,
member will see that every claimant is
obliged to sign his name. And ailthough
two John Smiths ean exist, it is extremely
unlikely that their signatures will he
the same. We rely very largely on this
provision to enable us to avoid what is
possibly the greatest trouble in our
Electoral Department—the appearance
of an elector’'s nmame on several rolls.
Very often that is not the fault of the
elector. He does not know, or he for-
gets when making a elaim, that he has
already been put on another roll. But
under the new system, if he does forget
the fact and sends in another claim
withont mentioning that he is on ancther
roll, the error will be discovered when
the duplicate goes to the main office,
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the district office will be notified, and
the main register, kept in the central
office, will be purified by the removal of
his name frow the roll for the district
in which he formerly resided.

Mr. Holman: How are people out back
to sign before ‘‘ a person authorised?’’

The ATTORNEY GENERAL : The
hon. member will see in a snbsequent
clause, No. 204, that the authorisation
is very wide. However, to speak of that
would he to anticipate; and I would
ask the hon. member to allow me to
come to that matter in due course.
Clause 43 points out what shall be
deemed to be essential particulars in
all claims for enrolment. Those par-
tienlars are very =imple, and are such
as the applicant ean in every case fur-
nish—his surname and Christian name
in full, his residence, and his usual sig-
nature in his own handwriting; and if
the claim is for a province, he has to
set out the qualification necessary for
the Upper House franchise. In a sub-
clause we provide what is absolutely
necessary: that if the residenee of the
elaimant is within a municipal distriet
or townsite, the name of the street or
the number of the house, if numbered,
shall be stated, and if not numbered,

such particulars shall be given as in the

opinion of the registrar are sufficient
to enable the exact locality of the claim-
ant’s residence ioc be ascertained. One
of the greatest troubles with electoral
rolis occurs in respect of long thorough-
fares such as Hay Street. A claimant
gives his address as ¢ Hay Street,”
with the result that the depariment do
not know what is his electorate, and it
is utterly impossible to tell. His claim
may be perfectly valid for West Perth,
for East Perth, or for Perth itself; and
therefore it is absolutely necessary, if
we are to have correct rolls, to 1insist
that where the houses are numbered he
shall give the number of his house, and
that if they are not numbered, the in-
formation given should be sufficient to
define the exact locality of his residence,
When the elaim lhas been filed in the
manner moentioned, if it is in order and
is not objected to, the registrar shall,
at the expiration of 14 days from its
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receipl, endorse the claim as approved.
This interval of 14 days is to be used by
the registrar, as members will subse-
quently see, for the purpose of making
proper inquiry, if he has any reason to
make it, as to the validity of the eclaim;
and the provision made is this. In order
that no hardship may arise from the
fact of a writ being issued prior to the
hearing of the objection, it iz provided
that if an objection he made by an elee-
tor and not by the registrar, then, not-
withstanding the objection, the e¢laim-
ant’s name is to go on the roll and he
is to be entitled to vote. On the other
band, mewbers will see that if the ob-
jeetion is taken by the registrar offi-
cially, the claimant will not be entitled
to vote unless he makes a declaration
supporting his eclaim. But he is not
prevented from voting in any case by
reason of the elaim not having been
heard by a magistrate. He is only put
under the necessity, if the objection is
taken by an official, to support his claim
by deelaration in the form of the
schedule.

Mr. Taylor : In the original Act he
has to make application 14 clear days
hefore the issue of the writ.

The ATTORNEY GENERAL : That
is provided for. Now I come to objec-
tions to those already on the roll. In this
part of the Bill the same procedure is
followed. In regard tc objections to
any person on the roll made by an elec-
tor, he shall deposit a shilling and serve
the notice of ohjection. The ohjection
is to he served on the party whose name
is objected to. The ohjection is heard
in due eourse hefore a resident magis-
trate, and when heard, if the ohjection is
not sustained the magistrate is empowered
fo award payment to the person objected
to of any reasonable costs and expenses.
If an objection is made by a private
citizen who is on the roll of the district
and his objection fails to be heard, the
party against whom he has raised the
objection is entitled to the franchise not-
withstanding the objection. If the oh-
jeetion is by the registrar the elector
must make a declaration in the form set
out in the schedule before he is entitled
to exercise the franchise. No advantage
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Is given to any elector in 2 constitueney
to enable him to harass those on the roll,
but if the offieial thinks it is his duty to
serve an objection the person on whom the
objection is served must support his
claim by statutory declaration before
exercising his vote.

Mr. Angwin : Do you exempt these
declarations from stamps?

The ATTORNEY GENERAL : I am
not aware of stamps being required on
deeclarations. The next matter I wish to
call the attention of the House to begins
at Clause 61 dealing with eleetions. I
am pointing out all the new provisions of
importance, but perhaps before I go that
far I should remind the House that in
this Bill we have done away with revision
courts altogether. The vevision courts
were a cumbersome procedure to put the
rolls in order, and we had to go through
the formality of ecalling the courts to-
gether and they were not held exeept at
Jong intervals. Under the Bill we make
resident magistrates eourts of appeal and
they can sit any day of the week, at any
time; there is no stated time at which
they ave to sit. They ean open the court
at any time when a matter comes forward
that the court is ealled on to decide. Now
I turn to the eleations. The provisions
dealing with the eleetions are the issue of
writs which are practically the same as
we have in the present Aect, except that
we avoid any difficulty by authorising
the Governor to appoint a clerk of writs
by whom all writs shall be issued, and we
also authorise the  appointment of a
deputy clerk of writs, to aet in the ab-
sence of the elerk. There is nothing in
that but mere machinery. The provisions
made in the Bill for voting in absence will
be a matter which members no doubt
wish me to refer to next. This begins at
Clansze 86. TPersonally I would have been
in favour of striking out all the provi-
sions for voting in absence except for one
consideration, and that is this, We have
conferred the franchise not only on males
but on the females of the community, and
it would be, it seems to me, a most unfair
thing to do to make that provision and
not afford some means of carrying it out
under cirenmstances we have every reason
to know must arise in the ease of females.
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Therefore it is necessary, as it has been
found necessary in every electoral law in
the Commonwealth and in the other
States, to retain provisions for voting by
post. [Mr. I. L. Brown : It has been
abused.] I have done something in the
Act to reduce the nbuses of the system.
In the first place under Clause 92 mem-
bers will see that it is unlawful for any
postal officer to visit any elector for the
purpose of taking his vote, or to take
any elector’s postul vote in any other

"place than sueh postal vote officer’s or-

dinary place of living or business, except
under the circamstances set out in Subs
clanses (b) and (¢} of Clause 87, that
is in the case of a woman who is in ill-
health, and secondly those who are abso-
lutely i1l

Mr, Angwin : That is where the abuses
come in, people saying they are ill when
they are not ill.

The ATTORNEY GENERAL: The
hon. member, in attempting to guard
against that, would ercate a greater diftti-
culty. 1f we allow the franchise and if
the Electoral Department appoints with
due cave the officers on whom this fune-
tion devolves, it is absurd not to make the
provision for earrying it into effect.
Then i€ you ean arrive at this stage,
that the postal vote officer would not go
at all to the bedside of anvene who is
sick but that some means is provided for
voting in absence, that is something worth
eonsideration: bat when we make a chan-
nel of communication to another' party
to tell the officer to go, we do not arrive
at anything worth getting at. As it is
impossible to earry out the system of
postal  voting  withowt allowing ihe
officer to meet the wvoter, it is no
use making provision for the postal offi-
cer roing there in conserquence of a com-
nnieation received from someone else, so
I omit it. The next matter that I desire
to ecall the attention of the House to be-
zing at Clause 126. The intermediate
matters while of interest, and no doubt
mentbers will give them serious attention;
are practically a repetition of the exist-
ing law, and where they depart from the
existing law 1f is to such a small extent
as not worth while for me on an occasion:
such as this to eall attention to. Clause
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126 is a new clause and introduces an
entirely new principle : it is preferential
veting, T know members have an idea
that when 1 spoke on preferential voting
on a former oecasion 1 did not quite un-
derstand the subject : but [ hope io be
able to-night, whether I understand it or
not, to make the House understand it.
In this Bill we have made two provisions
for preferential voting. Firstly we deal
with preferential voting as applied to
an electorate returning nniy one member,
and secondly, preferential voting as ap-
plied io electoraies returning more than
one member. It iz only in the second

case that proportionate representation
can arizse. The provision for preferen-
tial voting where one member is re-

turned is as follows : if there are more
than two candidates for the position the
first eount is taken of the first preferent
votes only. We have not made it com-
pulsory on eleetors to exercise their pre-
ferential votes ; we have only given them
the option of doing sv.

Mr. Taylor : They can plump, then ¥

The ATTORNEY GENERAL : They
ean vote one preference only, if they like.
T do not know any system where it is
made compulsory, and T have looked
through them all.

Mr. Taylor : You will he known as
“Norbert Keenan the plumper” at the
next election.

The ATTORNEY GENERAL : Then
T shall have done what a great many
people have done before me. It may be
advisable after some years to make the
sysiem compulsory; but if at the start
we made it eompulsory, we should have
a lot of informal voles. Althongh it
may be at some future date wise to make
it ecompulsory, I should be sorry fo see
it made compulsory when we first bring
it info vogme. For it might mean at the
first election held under it that 30 per
cent. of the voles might be informal.
The position I pointed out to the House
if three candidates stand is this. Every
voter is entitled te a first preference, a
second preference, and if three candi-
dates he is entitled to a third. When the
ballnt hox is opened the first preferent
votes ave counted, and if any candidate
of the three secures an absolute majority
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of votes polled he is declared elected, but
if there is no candidate who has secured
an absoluie majority of the first pre-
ferent voles, the candidate at the bottom
of the list on the count of the first prefer-
ence is struck out and all the votes counted
for him are transferred to the party whoe
has secured the second preference, and
then if that candidate has seenred an
abgolute majority he is declared elected.
This system applies not merely to thren
candidates but to any number of candi-
dates, and the same process is repeated,
that is say, the lowest on the eount ie
struck out and all votes not exhausted—
and by the term exhausted is meant where
no other preference is indicated —these are
carrted to the party indicated in such
preference. That is not a complex sys-
tem awdd will not unduly harass the electors
because they will have to place the num-
bers in the order in which they prefer
that the candidates should be returned.
If members will turn to the ballot paper
set out on page 71, they will see that it
will he a black ecard with white spaces
where the candidates’ names are printed
in alphabetical order. Therefore it will
not he possible for informalities to oecur
sich as have been so frequent in the past..
that numbers or marks are placed ih.
sueh a position that one is unable to tell:
to whom the number or mark referred,
[Member : A coloured pencil will have
to bhe used.] Any coloured pencil will
make a mark on white paper. The elee-
tor will mark the ballot paper as set
out on page G9 or in any order he or
she cliooses, and the couni will take
place as I have explained to the House.
The matter of proportional representa-
tion is more diffienlt, and I do not know
that I shall go into the matter more fully
than members wish in order that they
may grasp the idea ; for this simple
reason, that wuntil Paliament sees fit tn
create electorates returning more thm
one member, these clauses cannot apply.
Proportional represeutation is only pos-
sible when a constitneney is allowed to
return two or more wmembers 5 and it is
carried ont in a similar way to preferen-
tial voting. The candidates’ names are
submitted on a balloil-paper, and the elec-
tor marks them in the order of prefer-



622 Llectoral Bill :
ence, If members will tumm to the last
portion of the added matter on page 74
of the Bill, they will see an example of
an eleetion of more than one member
for the same distriet. [Mr. Walker : Is
it proposed to make dual electorates ]
Not during this Parliament. As I ex-
plained before, in bringing in a machi-
nery Bill of this charaeter, we should
bring in one so complete that it will not
be necessary, in view of something loom-
ing up in the future being possibly adop-
ted, to create new wacbinery. Every
body knows that throughout Australia
there is a strong move in the direetioa
of bringing about proportional represen-
tation ; for this reason. Not only does
the party coming into power frequently
come in with far more representatives
than the votes cast for the party justify ;
but the other party is weaker in strength
than the votes east for its candidates
entitle it to be. There is an example in
the British House of Commons. I be-
lieve that, counting the voting at the
last general election, the Government’s
majority would be 122 ; but owing to
the fact that one vote may eary an
election the real majority is about 350.
So there is no proportional voting there.
[Mr. Underwood : It does not make any
difference.] It all depends upon the
view of the lon. member. It
the hon. member thinks that the Govern-
ment of the day have not the volume of
publi¢ opinion hehind them that the num-
ber of their supporters in the House
indicates, and that the members of the
Opposition have a greater volume of
public opinion behind them than the
nwnbers show, then that cannot be
just  representation. I have no
doubt that in a large measure this evil
will cure itself ; but it does exist. Tt
always means that the party in power
gains a great advantage because of the
fluetvation of a small body of opinion.
With the flowing tide we always know
that there is a section of the population
which will invariably be found ; and
when there is a flowing tide the Govern-
ment coming into power gain more seats
than they are entitled to. If we have an
Oppeosition that is strong, one that really
represents to the full extent the opinion
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of ihe country, it is there with a full
sense of its responsibility. There is
nothing more dangerous to the community
than a weak Opposition. [Mr. Bolton :
Then why do you wish to make it weak-
er 91 This wounld make it infinitely
stronger. [f the hon. member has not
understood that, [ must have been very
fanlty in my explanation. Naturally
from the very weakness of an Opposi-
tion and their inability to be put in a
position eompelling the discharge of the
duties of a Govermmnent, they become
rash and propound things which they
would be the last to- toueh if there lay
before them an immediate opportunity
of putting the Government out. There-
fore, it is a duty on the part of the Gov-
ernment to devise a system whiel, while
wiving the Opposilion strength, will not
endanger the Government henches.
There is the other point. Every section of
the communily has a right to propor-
tional representation. It may be that
the representative elected is a man’s first
choice, or his seeond choice, but certainly
he will be some choice of his. Where a
number of candidates stand, the minority
will have representation entirely com-
mensurate with the number of its votes.
In 2 constituency returning three rep-
resentatives, if a third of the voters were
of one partienlar view, that number wounld
be absolutely certain to have one member,
returned. That is a desirable result, be-
cause undoubtedly we have the fact that
large minorities ave not represenfed at
all, not merely on this side of the House,
or on the other side of the House, but on
both sides. For that reason it is pro-
bable that in the early future a proposal
may be made te at any rate try the ex-
periment of propertional representation
in those parts of the State that lend them-
selves to the carrying out of sueh a
scheme. In Tasmania, where they have
tried it, it has been eonfined to the large
centres, where an electorate could he
ereated returning more than one member
without baving an enormous area. I am
not here to-night advoeating proportional
representation ; that Bill is not before
the House ; but I am pointing out to
members that there is a distinet proba-
bility of its being a live measure in the
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near future, so that it is our duty to make
provision in this machinery Bill for car-
rying out any possible change in the Con-
stitution that may be made. [Mr.
Horan : How is a person to record his
vote in the event of not adopting the
preferential system?] We give the right
to all electors to exercise a preferential
vote. [Mr. Moran : What is the alter-
native?] In order to allow every per-
son to vote, to remove informalities, we
allow a eross or number to indicate the
intenlion of the voter. It is not wise to
be tied down to any striet rules in regard
to how a voter shall vote. Of course we
intend to educate if possible the public
to vote in a particular manoer, but in the
meanwhile we want te make as wide as
possible the rules governing the manner
in which persons shall vote, and we make
any vote, where the intent is plain, a for-
mal vote.

Mr. Horan : Clause 126G makes it obii-
gatory to start preferential voting
straight away ; it says “‘shall.”

The ATTORNEY GENERAL : Read
Subcelause 2 :(—

“1If there are ntore candidates than
two, the eleetor shall mark the ballot
paper by placing the numeral 1 oppo-
site the name of the candidate for
whom he votes as his first preference,
and he may give contingent votes for
the remaining candidates.”

He ‘‘ may ’’ give contingent votes. Of
course that does not make it compulsory
for electors to vote. We do not want
them to put ballot-papers in their pockets,
but once they come to the polling-hooth
we expect them to vote and make it com-
pulsory. But they are not compelled
to cast a preferential vote. In the ordi-
nary contest, where only two are stand-
ing, it will still be No. 1. Members will
see that while we try to educate the elec-
tors inte the one groove, we are not
going to make it penal until such time
as they have been fully educated into
it. The next matter of importance in
the Bill is doing away with the preseut
system of appeal and substituting a
Court of Disputed Returns (see Clause
155). The object of that innovation
is that by constituting a special court
we entirely remove the possibility of
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there being any appeal from its decision.
It is not the Supreme Court, and there-
fore the possibilty of the argument which
arose on another occasion cannot recur.
We have made one attempt in this
Court of Disputed Returns to save can-
didates from being unnecessarily haras-
sed and possibly being made the victims
of cireumstances over which they have
ne control, by providing in Clanse 160
that the court shall deem the roll eon-
clusive evidence that the persons enrolled
were at the date of the completion of
the roll entitled to he enrolled. The
provisions for making up rolls make it
necessary for every roll to be dated—
the original roll and the supplementary
rolls; and this provision in regard to
disputed returns is that the court is to
take the roll on the date it bears on the
face of i1t as being the correct voll,
That is the intent of the existing Act,
hat it is badly phrased and is open to
another interpretation. 1 think it is
only fair to the candidates to say that
when the department issues its roll and
dates 1t at the date of issue, they
can rely that on that date—they do not
of course take responsibility for any-
thing subsequent {o that date—the
parties enrolled were entitled to the
franchise. Of course ihis earries the
matter somewhat farther, from this
point of view, that provision is made in
this Bill whereby any person who leaves
a constituency is entitled for three
wmonths after he has left the constituency
to exercise the franchise. Therefore,
if any member here were a candidate
and it became necessary for bim to as-
sure himself as to whether some person
was entitled to vote or not, he at least
could assure himself to this stage, that
if the person’s name appears on the roll
that was printed within three months
of the date of his inquiry, that person
was presumably entitled to vote. T say
presumably, because I assume it is the
same person as the one whose name is
on the roll. On the other hand at any
snbsequent date it would be his
duty to make inquiries. If he did not
make these ingniries, and in consequence
a petition to the Court of Disputed Re-
turns was successful, we would not hear
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that abuse of the department for mis-
leading a candidate by making him the
vietim of a roil thav was a bogus roll;
because he would Lave only himself to
blaane. I think we arve entilled to go
that far.

Mr. Angwin : Have you made any
provision for challenging postal votes?

The ATTORNEY GENERAL: Yes.
Members will see that when a postal
vote is challenged by a scrutineer ap-
pointed by a candidate the presiding
officer has to compare the signature on
the postal vote with the signature on
the elector’s electoral claim, which he
has with him; and every postal vote
must have attached to it a declaration
verifying the voter’s claim. The result
15 we have taken extra precauntion. In
tbe first place we make the voter go the
length of verifying his claim when he
goes to seeure the right to a postal vote:
and secondly, if the serutineer of one of
the candidates thinks it necessary, he
can ask the presiding officer to compare
the signature on the postal vote with
the signature on the elector’s electoral
elaim.

Mr. Angwin : I was referring more
partieularly to persons exercising the
right to postal votes when they have
been more than three months out of the
eonstitueney.

The ATTORNEY GENERAL : The
provision in regard to the declaration
covers that. But apart from that, if
any person chooses to make a declara-
tion recklessly, just as if a person who
has been more than three months out of
the electorate chooses to go to the
poll, no machinery can prevent it. We
eliminate any abuses that arise from
error, but we cannot eliminate what
arises from wilful abuse.

At 6.15, the Speaker left the Chair,
At 7.30, Chair resumed.

The ATTORNEY GENERAL (con-
tinuing) : The last elanse to which I
drew attention was Clause 190, under
which it is provided that when any per-
son has signed a claim to be enrolled as
an eleetor, any other person who induces
the claimant to let him have custody of
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the claim for transmission to the regis--
trar, and fails without just cause or ex-
cuse to transmit the claim to the regis-
trar, shall be guilty of a contravention
of this Act. One of the matters of most
common complaint has been that certain
parties went round and solicited people-
who were living in an electorate, and
were capable of being eleetors, to sign
electoral claims; and becoming possessed
of these signed claims, tore them up and
threw them away, with the result that the -
people who thought they had done-
everything necessary to get on the roll,
found when they came to vote that they
had no right to do so, not being on the-
roll. No doubt the number of cases of
this kind that have been stated to have
occurred was exaggerated, but such a
state of things has occurred, and there-.
fore it is proposed to make it a penal
action for anyone to fail to transmit such
claims. Under Seetion 191 it is set out,
as I have already informed the House,.
that any person who neglects to furnish
the necessary return for an electoral
census commifs an offence. 1 feel sure-
that the faet that that elaunse exists-and
that we bhave power, if we think necessary
to use it, to prosecute offenders, will
niake the voters rise to the oeccasion and
return the necessary forms to the regis-
trar. Under Section 192, which is also
a new clause, it is made necessary for em-
ployers to allow their employees leave-
of absence in order to vote. The effect
of the provision is that those employees
shall only. be ahsent for a reasonable
period, that is for a time not exceeding -
two hours, in order that they ean exercise
the franchise. The obligation on the -
part of the employer to allow his em-
ployee to leave will only lie in the ecase
where the employment covers the hours-
during whick the poll is held. Section
193 is another new clause, and I trust the
House will say it is a proper one to be
inserted in the measure. This clause -
makes it an offence for any person to-
make or publish any false or defamatory
statement in- relation to the personal
character or conduct of a- candidate.
There is a proviso that it shall be a de-
fence to a prosecution for an offence -
under the section if the defendant proves -
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that he had reasonable ground for be-
lieving, and he did in fact believe, the
slafement made or published by bim to
be true. Of course we must allow in a
pulitieal controversy a fair margin for
comment, but when that is exeeseded and
when, by reason of the excess, some un-
fair advantage is taken by one candidate
over another it will be a penal ofience.

Mr. Collier : Who will say if that
margin is exceeded or not ¢

The ATTORNEY GENERAL :
court.

Mr. Collier : Tis will result in endless
litigation. _

The ATTORNEY GENERAL : That
is not so. If the hon. member were to
be proeceded against for such an offence
he wonld be charged with having pub-
lished a false and defamatory statement
concerning the personal charzeter or con-
duct of the candidate, and would appear
before the court on that charge.

My, Walker : Before which court ?

The ATTORNEY GENERAL :
Dolice eourt.

‘Mr. Collier : Will there be no appeal
from the deeision of that eourt?

The ATTORNEY GENERAL : There
is no appeal in ctiminal matters. Under
Subsection 2 of the clause, any persen
who makes a false and defamatory state-
ment in relation to the personal character
or conduct of a candidate in contraven-
tion of the section may be restrained by
injunetion, at the suit of the candidate
aggrieved, from repeating this statement
or any similar false and defamatory
statement.

Mr. Walker : Are you going to leave
such important issues as are involved in
these cases to an ordinary magistrate$

The ATTORNEY GENERAL : The
prosecution for defamatory statements
will be heard befare a poliee court bench,
but the gpplication for injunction must
of ecourse he decided by the Supreme
Cowrt. The nature of the injunction
would be to prevent a repetition of any
defamatory statement.

Mr. Holman : Would there be an
intevim injunciion?

The ATTORNEY GENERAL: At the
present fime injunctions are granted by
the Supreme Court to prevent the repeti-
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tion of an offence of this charaeter. 1
am not now referring to statements made
in connection with eleetions but in the
ordinary matters of life. If defamatory
language is published about any person
an injunction can be obtained fo prevent
farther publication,

Mr. Angwin @ Then why put it in
here, if you already have the power to
obtain these injunetions?

The ATTORNEY GENERAL: Let
the hon, member read Seection 1, which
creates quite a different remedy from that
provided in the existing law. Section 204
sets out the persons Wwho are authorised
to witness signatures. They are justices
of the peace, returning officers, electoral
registrars, post and telegraph masters,
public officers elassified in the ad-
ministrative, professional or clerieal
divisions of the State or Commonwealth
Public Service, classified State sechool
teachers, members of the police force,
and any other person appointed by the
Minister.  The anthority is made very
wide, but at the same time consists of
persons who are recognised as holding
respousible  positions,  [3r, Helman :
There are lots of places in the country
where there are none of those persons
wentioned in the elause.] In order to deal
with such cases the Minister is given autho-
rity by the Bill to appoint any other per-
son. Not only are er officio persons au-
thorised to witness signatonres, but when
a case arises such as fhe hon. member
suggests, when no one of the elass to he
found in the clause lives in the distriet,
the Minister will be able to appoint some-
one to undertake the duty. The clause
farther states :—* Any statutory de-
claration required under the provisions
of this Aet may be made hefore any per-
son authorised to witness signatures io
claims, and shall have the same foree and
effect, and in the case of a false declara-
tion shall subject the declarant to the
same penalty as if such declaration
has been made before a justice of
the peace” That relates to declar-
ationy made under Form No. 10.
I do not think there is any farther
matter to refer to under the section.
In the course of a speech of this charae-
ter there is no necessity to go into details,
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but the mover of the second reading
should deal with the general principles
underlying the measure. The Committee
stage is the proper time for full explana-
tions to be given as to detalls. T have
only to say this, that the Bill has been
drawn after very careful study by the
adminis(rative officers, who are perfectly
satisfled that they will be able to produce
good results under it. It has only been
put into its present form after com-
parison with the electoral laws of other
places, not only in Australia, but also
outside of the Commonwealth, and in-
deed outside of the British Empire it-
self. While I am not sufficiently expert
to be able to venture the opinion that
absolute sueeess will be achieved under
this Bill, still I am sufficiently aware of
the intelligence of the officers of the de-
partment and have sufficient knowledge
of the care and trouble they have taken
in framing the Bill to believe that we will
achieve a great measure of success, and
that, when the Bill is in operation, we
shall avoid what has been almost the uni-
versal eurse of all elections, State or
Commonwealth, the number of people
who are properly entitled to be on the
roll not having a vote, and the large num-
bers, unfortunately, having the apparent
right to the franchise bul who have no
right at all.

Mr, G. TAYLOR (Mt. Margaret) : I
should like to move the adjournment of
the debate for a week

The ATTORNEY GENERAL: I
have no objection to give the greatest
possible extension of time, but there are
only a few Bills now before the House,
and if the hon. member will allow the
debate to be adjourned until next Tues-
day 1 will see that it is put at the bottom
of the list.

Mr. TAYLOR : I recognise there is
not mmuch business before the House, but
I think it necessary that members should
have opportunity of fully considering
this measure before the second reading
is continued. In view, however, of what
the Attorney General said, and as he
has promised that he will put the Bill at
the bottom of the list, T move that the
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debate be adjourned until the next sitting
of the House.
Motion passed, debate adjourned.

BILL—STATISTICS.
Second Reading.

The PREMIER (Hon. N. J. Moore)
in moving the second reading said : This
measure has been sent down from
another place. It is purely a machi-
nery Bill, and brought in  with 1
view of repealing the Statistical Aect
in force at the present time. The
Act became law in 1897, but we recognise
that it is now insufficient to meet the re-
quirements of the Commonwealth statis-
tical authorities. An agreement has
therefore been come to by various States
to bring in a measure which shall be on
all-fours with the Commonwealth Statis-
tical Aet, which was introduced in 1905.
With that end in view the measure which
we are now dealing with is submitted.
It is desirable that our legislation should
enable us to effect the collection of popu-
lation statistics on a uniform plan with
the Commonwealth and the other States,
so that no work need be duplicated. This
Bill is modelled on the Commonwealth
Act of 1905, and will enable this State
more efficiently to compile its own statis-
ties than hitherto, and at the same time
to continue to supply the Commonwealth
with the matter required by them. The
appointing of a deputy Government
statistician and statistical agents will en-
tail no additional expense, for it is
intended that the officers now doing the
work under our ewn loecal statistical
registrar shall undertake the duties set
ount in the new Bill. At the same time
there is one slight alteration, inasmuch
as the resident magistrales are now re-
sponstble for collecting the statistical in-
formation, though as a matter of fact
the police do practieally the whole of the
work. Consequently we have recognised
that it will be much better if the police
communicate direct with their own de-
partment, the Colonial Secretary’s, rather
than that the information should filter
through the resident magisiracy to the
Crown Law Department. By this altera-
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tion the inforination required will be
more promnptly furnished. Members will
find very little difference hetween the
Bill and the old Aet of 1898. We have
introduced this measure at the request
of the Commonwealth Government, the
State Premiers having undertaken to en-
deavour to make their respective statis-
tical returns as uniform as possible.
There is another slight alteration in the
returns of stock. TUnder the old Act a
form was not sent to a stock-owner unless
lie possessed at least one acre of land ;
consequently if a holder of less than one
acre owned any stock, no information
was obtained as to their number. The Bill
provides that irrespective of his area
every stock-owner must furnish this in-
formation so that the stock returns will
be complete. If I can throw any farther
light on the Bill I shall be glad te do so
in Committee ; but I do not think there
is any need to deal at length with what
is purely a machinery measure, and one
which will be uniform throughout the
States. I beg leave to move the second
reading.

On motion by M. Taylor, debate ad-
journed.

BILL—VACCINATION ACT AMEND-
MENT.
Second Reading (irregularity).

Mr. A. J. WILSON (Forvest): I
understand that eopies of the Bill have
not yet been received from the printer,
but the measure contains only two
clauses, one of which is the title, while
the other provides for an exemption
under eertain conditions from fhe penal-
iies to be found in the parent Aet of
1878.

Mr. Hudson: Surely we should have
ihe Bill before us.

Mr. SPEAKER: Strictly speaking,
copies of the Bill should be here; but as
the hon. member points out, there are
only two clauses. If the House ob-
jeets, the mover eannot proceed.

My, WILSON: Whatever the objec-
tion of the hon. mewbher may be, he ean.
after I have briefly explained the mea-
sare, move that the debate be adjourn-
ed until a future day. This is practi-
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cally the same Bill as was iniroduced
last year in this House, when it passed
iis second reading. The only difference
is that in the present Bill I have adopt-
ed the measure recently introduced by
the British Government in the House of
Cominons, a2 measure which provides
that, instead of the consecientious objec-
tor having to appear in a court and es-
tablish his objection and his right to
exemption under the conscience clauses,
it will be adeyuvale for him to make a
statutory declaration before a justice of
the peace or other person qualified to
receive such declarations. If sueh a
prineiple is wood enough to receive the
support of conservaiive England, it
ought to be good enough for the more
democratic sentiments of the people of
Western Australia, The Bill briefly
provides thai--

“ No paveni or other person shall
be liuble to convietion or to any
penalty under the prineipal Aect if
within four months from the birth of
a child he makes a statutory declara-
tion that he conscientiously believes
that vaeeination would be prejudicial
to the health of the child, and within
seven days after delivers the declara-
tion to the vaccination officer of the
distriet,. A statutory declaration
made for the purposes of this section
shall be exempt from stamp duty.
A statutory declaration for the pur-
poses of this section shall be made in
the form set out in the schedule to
this Act or in a form to the like
effect.’’

Then follows in the schedule the form
of declaration which will entitle the
conscientious objector to an exemption
from the penalties provided in the Com-
pulsory Vaccination Act of 1878, On
the face of this it will be apparent that
in the matter of vaeeination we have
not, as in many other matters, been
keeping pace with the trend of modern
sentiment regarding a practice which by
many people in the community is con-
gidered not only nnnecessary but abso-
lutely .objeetionable, and frequently
most prejudieial to the health of ehil-
Aren. And seeing this measure has
been adopted in South Australia, New
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Zealand, New South Wales, and other
parts of the British Fompire, I think we
have at all events ample and justifiable
preeedents for its adoption here. T have
al my disposal stacisties which will go
a long way to remove the impression
whieh was once so generzl as to the
supposed virtnes of vaccination; and
these figures, together with photographs,
a hook of which I have, I shall be pleased
to place hefore any member who wishes
to see something of the evil effects
which have resulted in many cases from
vacceination, cases which have been
under the closest serutiny of some of
the ablest practitioners.

Point of Order.

Mr. Hudson : I rise to a point of or-
der. I do not wish the hon. member to
exhaust his introduction of this measure,
but to draw attention to Standing Order
266, which requires that Bills should be
printed, and o ask the ruling of the
Speaker as to whether we can proceed
while the Bill is not printed and before
members.

Mr. SPEAKER : I have said already
that, strietly speaking, the copies of the
Bill should be before the House. If the
House objects to the hon. member pro-
ceeding I shall be bound to take the feel-
ing of the House, and possibly to prevent
his proceeding farther. The hon. mem-
her has explained that the Bill contains
only two clauses. A rule is laid down
in the Standing Orders that a Bill shall
he printed: “After the first reading a
question shall be put fthat this Bill he
printed and the second reading made an
order of the day for some future dafe’”
The lhon. member {Mr. Hudson} is in
order in objeeting, but I would ask him
to allow the mover to finish, he having
proceeded so far.

The Premier : 1 think the hon. member
(Mv. Hudson) might withdraw his objec-
tion, seeing that after the speech of the
mover he can seenre a postponement by
moving the adjonrnment of the debate.

Mr. Hudson : My only reason for ob-
jecting to the procedure is thal it will
mtroduce a precedent which wmay lead
us into future difficulty, and I think it
niy duty to bring the point hefore the
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House. I know this is a very controver-
sial subject, and the only wedical prac-
titioner in the House spoke against the
Bill on the previous occasion. He is not
now present to hear the arguments of the
bon. member, though we are generally
guided by his (Dr. Hicks’s} advice. I
thought that, sooner than see a precedent
created for discussing a Bill before it
wag printed, I should bring the matter
under notice. I withdraw my objection
on the present oececasion.

Mr. Walker : I should muech like to
hear the mover continue, for vaeecination
is a subjeet in which I am interested ;
but we are pursuing a most dangerous
course. I submit that if at any stage we
discover that our proceedings are out of
order, it is our duty to take the point
there and then, even though a member
speaking has proceeded for a certain time.
I take it that strictly speaking he eannot
be considered to have said anything. He
is out of order up to the present. It is
ahsolutely necessary, by ouwr Standing
Ovders, that we should bave the printed
matter before us ; and if we allow this
matter to go on, we caunot condone the
breach of the order. We have not power
to condone it; we are bound by our
Standing Orders.

Mr. Taylor : The hon. member {Mr.
Wilson) was practically speaking with
the indulgence of the House.

Mr. Walker : But the House have no
right to indulge in defiance of the Stand-
ing Orders. We could at that rate in-
dulge anything. There would be no vio-
lation of the Standing Orders thal we
could not condone. What are the Stand-
ing Ovders for but to prevent this kind
of condonation, and, in spite of our
tfemporary inelinations, to keep us strict-
ly to rule? There will be no end of that
sort of thing if once we open the door
to a violation of the rules. Whilst T am
absolutely sympathetic with the subject
the hon. member has introduced, 1 prefer
that it should be introduced aceording to
order, and that we shonld not, because we
sympathise with his object, violate the
rules of the House, which are more im-
portant than any matier of the kind.

Mr. Hudson : My sympathies are not
with the hon. member.
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Mr. Walker : Mine are ; but notwith-
standing ibat, we ought to be strietly
cuided by ihe rules of the House.

Mr. SPEAKER : The mover is cer-
tainly not strictly in accord with the
Standing Orders ; but No. 266 provides
that *the Bill shall be printed.” This
Bill has been ordered to be printed, al-
though copies have not yet arrived here.
I believe I have knowrr more than one
oecasion when similar latitude has been
allowed to a member, probably when
copies of the Bill have been on the way
from the printer to the House. The
protest having been raised, however, my
only course is to put the yuestion to the
House. asking whether it is the pleasure
of the House that the hon. member should
praceed.

Phe Premier : It would be more satis-
factory to the House if you ruled
whethier the member is in order or nol.

Mr. Hudson : It would be a better
guide for the future.

Alr. Taylor : The Speaker has ruled
that it iz out of order.

Mr. SPEAKER : I prefer to put it
to the House that strictly speaking the
member is out of order, but with the
indulzence of ihe House he may be al-
lowed to proceed

My, Hudson : I mentioned the matter
at the inception, not after the hon. mem-
ber had proceeded.

Mr. A, J. Wilson : Will it be permis-
sable for me to continue my remarks on
Tuesday next or for whichever day the
order is st down ? T have no desire to
proceed ozainst the wishes of members,

Mr. Hudson : If vou state that the
Lon. member will have an opportunity of
speaking again on the subject and will
not be debarred from moving the second
reading, T will move the adjournment to
allow thal course to be taken.

Mr. SPEAKER : The better course
wiil be for me to rule that the hon. mem-
ber ix out of order at this stage, and he
ean then proceed in the ordinary way at
the next «itting of the Honse.

Mr. A. J. Wilson : Shall T then move
that the eopsideration of the Order of
the Day be postponed until the next
sitting 1
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Mr. SPEAKER : The Order will re-
main on the Notice Paper as an Order
of the Day. Perbaps it would be as
well if the member moved that the Order
he postponed.

Mr. A. J. Wilson : 1 move that the
Order be postponed until the next sitting
of the House.

Motion passed, the Order postponed.

MOTION—WATER METERS,
RETTURN.,

Qu wmotion by Mr. Daglish, ordeved:
That-a return be Taid upon the table show-
ing—1. The number of tenements of an
annual value of £20 or less within the
metropolitan  area  upon  which water
meters have been placed or in respeet of
whieh notices requiring meters have been
izsued, 2, The number of tenements of
an annual value between £20 and £30
similarly affected. 3, The number of
tenements of an annual value between £30
and £30 similavly affected. 4, The capital
cost ineurred by the Metropolitan Water
Warks Board for meters placed upen pri-
vate residences. 3, The annunal mainten-
ance charges in respect of such meters.

MOTION—HOSPITAT, COOKS, IOW
IMPORTED.

Mr. T. H BATH (Brown Hill) : I
niove—

“That all the papers relating to the im-
portation of cooks from the United King-
dom by the Perth Hospitul Board be luid
upon the table of the House”

Members will vecolleet that during the
course of last session owing to certain
ramours then in the Press, I asked cer-
tain questions in the House in regard to
these rumours, that the hospital board of
Perth were taking steps to import cooks
from the United Kingdom. On that oc-
casion I asked the Premier;—

“1, Weré applications invited in
England for the position of cook at
the Perth Hospital ? 2, Has the ap-
pointment been made ? 3, If so, who
was the snecessful applicant ? 4, Was
he vesident in Westetn Australia or
selected from outside the Siates 7%
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“The Prewmier veplied : 1, Applica-
tions were invited by the board for two
duly qualified female cooks. 2, 3, and
4, No appointments have yef been
made. The chairman informs me that
the board have been nnable to get satis-
factory female eooks in the State, and
have therefore decided to advertise in
England”

Later on in the cowrse of the session the
member for Subiaco and myself asked
eertain questions in regard to the same
snbjeet :—

“Mr. Daglish asked the Premier :
1, Has his attention been called to the
fact that the Perth Hospital Board
propose to introduce two immigrants
from England to act as cooks at that
institution? 2, Will the Government
allow the funds voted by Parliament
for the upkeep of this Hospital to be
used for the pwrpose of paying the
passages of immigrants to the State ?
3, Were the avrangements for the en-
gagements of these cooks for the Hos-
pital made through any Minister, and
if so, whom ¢ 4, Did the Board ob-
tain any Ministerial approval at any
time to this use of public money 3 5,
Did any ot the members of the present
hospital board sanction the engagement
of these cooks, and if so, who? G,
What action does the Government pro-
pose to take in the matterd”

*The Premier replied : 1, Yes. 2,
Under Section 12 of the Hospital Aet,
all expenditure is under the control of
the Board. 3, No, the arrangements
were made by the Board as is usual.
4, No expenditure has yet been in-
ecurred. 3, Yes, Dr. Lovegrove, Mr.
James Rendall, and Dr. 0’Comnor. 6,
The Govermment does not propose to
interfere.”

I also asked at that time—

#¢ 1, What wages are being paid to
the women cooks brouglit ont by the
Perth Hospital authorities under the
agreement which has been entered
into? 2, Were any endeavours made
to secure smitable persons from with-
in the State? 3, If any, with what
result?’’

““ The Premier veplied : 1, The
women cooks have not yet arrvived in
Western  Australia. The salaries
proposed are—For the first cook—£70
for the first year, £80 for the second
vear, and £90 for the third year. For
the second cook—£60 for the first
yvear, £65 for the second year, and
£75 for the third year. 2, Yes. 3,
Most unsatisfactory, vide accompany-
ing minute to the Board of Manage-
ment from the matron of the hospital,
dated Octoher, 1905."’

And the minute of the matron of the
hospital at that time, on which I desire
to lay special stress, was as follows:-

“Copy of Matrow's Minute—The
hest cooks seem invariably to drink,
and any moment they go off and leave
ws without any help, On Wednesday,
the first eook’s half-day, the second
cook, who does the first cook’s work
on that day, got drunk, attacked the
seulleryman, and cleaved out. When
I came down there was uno dinner
cooked, and the ranges were almost
out. T myself, with the assistance
of a housemaid, had to attend to the
work, and this is the third time this
year that men have abseonded from
their post; a serious problem in an
institution like this.”’

That was a copy of the matron’s minute
on that occasion when the Premier
answered my question, and it eonveyed
to members of the House that there had
been some justification for the step
whieh had been taken by the Hospital
Board in regard to the importation of
eooks from the United Kingdom ; but
whatever may have been the replies then
as to cooks being advertised for in the
United Kingdom, the fact remains that
the impression was conveyed that the
Hospital Board discontinued to bring
out cooks as immigrants to take places
on the culinary staff of the hospital.
The existing staff continned their em-
plovment until a few weeks ago appar-
ently with every measure of satisfaction
to those in authority at the Perth
Hospital. TIn connection with this
matter., T notice in the report of the
Perth  Hespital  Board, when the
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<hange wasx made it was stated
that the staff, whomn these female cooks
replaced, had resigned their positions,
but - the reason they resiged their posi-
tions was heeause the cooks who had
been secured by the Perth Hospital
Board, after the board had practically,
given it out that thevy had abandoned
theiv intention, had aetnally landed at
Albany, and some offieial of ihe hospital
went to Albany to meet them and bring
them to Perth, and when the men found
this to be the case, they naturally put
in their resignations because, as members
of the Hounse know, if one of those on
the old staff was applying for a position
elsewhere he would have a much better
chance of seeuring the position if he were
in a position te say he left his previous
employment rather than to have to say
he was discbavegd. So these men, know-
ing so well that their services were to be
dispensed with and others appointed to
replace them, put in their resignations.
The facts of the case are that the three
men who were employed for 22 months
have carried out their duties of eooking
for the hnspital staff ever sinee, and have
fulfilled those duties without at any time
giving the members of the staff any oe-
casion to say they bad ever heen drunk
or had ever been away from work
through indulgence in liquor. And more-
over, the three men were able to do the
work and difd it althongh the staff and
the number of patients in the hospital
had considerably increased. Some short
time before the termination of their en-
gagement the guarters in the hospital
in which these men had to earry out their
work were completely renovated, and so
renovated, owing to cireumstances which
have become known sinee, for the récep-
tion of the new staff. I say if it were
necessary, to do all the work which has
heen done in the kitchen of the hospital.
to make the place suitable for the new
ghaff, it was essential that the same should
be done so that the previous staff should
work under the most favonrable circum-
stances. What the men whose engage-
ments were terminated resent most bit-
terlv is the fact that the matron’s minute
read in the House reflected on them most
unjustly, and that it is so I will prove
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by reading a veporf of the monlhly meel-
ing of the hospital board. It reads as
follows :—

“The chairman reported that two
cooks who had resigned had ben given
a fortnight’s pay. One of them had
been in the instifution for 22 months,
and the other for two years, and in
justice to them he wished to say that
the report presented in October, 1905,
by Miss Anderson could not have had
any application to them. During the
whole of the time that they were at the
hospital, neither of them had been
under the influence of liquor. He had
mentioned this hecause someiking had
sppeared in the newspapers, and he
thought it only reasenable that the
Press should make it known that it
could not have had application to
those two cooks.”

Here we have a complete refutation in
the charge that there was anything in the
conduct of the men which warranted
their being discharged or heing replaced
in their positions by any cooks ohtained
in the State or imported from the United
Kingdom. Farthermore, in order to
show that these enoks must have been
warthy to £l thelr positions we have
here a letter which was sent to the second
enok some time lately. and whieh reads as
follows :—

“Trom the Secretary, Perth Public
Hospital, to Mr. J. H. 3MecMahon,
Perth Hospital.

“Gir,—In reply to your letter of
26th April, applying for an increase
of salary. T beg to inform vou that the
Board of Management have been
pleased to raise your salary to £72
per annum, from the 1st of June.—I
am, sir, vour obedient servant, Neilson
Haneock, Secretary.”

When on finding thal these enoks were
comming to take their positions they re-
signed, they rereived notification that
their engagement would terminate on a
certain date, and also an infimation that
they would get two weeks’ additional pay,
tagether with a ftestimonial as to their
capacity while engaged on the hospital
staft. I say if they were competent
enough to secure a testimanial from the
hospital bhoard they were gond enouch
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to be retained in their positions. It is
ahsolutely wrong that a public institu-
tion such as the hospital should really go
behind the ¥ederal legislation—beecanse
that is what it amounts to—in order to
import cooks from outside the limits of
this State or Australia, shonld go to the
TUnited Kingdom to find people te Kl
these positions. It may be urged that
on the strength of the minute of the
matron, whieh T may say was given to
this House in September, 1906, it was
ahsolutely impossible to find within the
horders of Western Australia, without
speaking of the Commonwealth as a
whole, people sufficiently capable and
trustworthy to be given ihe positions as
cooks on the hospital staff. I say it is
an absolutely preposterous position al-
together, and this is proved by the fact
that sinee its formation the organisation
of cooks and employees of hotels and
restauranis in Perth has been sending
time after time eooks, second-cooks, and
those competent to work in hotel kit-
chens, not only to ANl positions in the
metropolis, but alse to Il positions on
the Eastern Goldfields and on the Mur-
chison. T have perused letters from
hotel-keepers aud others in these distriets
expressing  absolute satisfaction with
those supplied and also stating that they
would recomsmend their friends to go to
the same source to secure these servants.
F maintain that if (his organisation can
supply servants for the hotels it is
quite ecompetent and no doubt could find
suitable persoms to fill positions at the
hospital even if it had heen proved that
those already in the hospital were not
competent. The position is  that the
first-cook held that position eontinuously
for 22 months until the other day, and
previous tn that he had heen in the em-
ploy of the hospital, but owing to ill
health he was on a bed of sickness in the
hospital for some time and was ordered
away to a poldfields district. He went
to the goldfields and was emploved in
the Mount Morgans distriet for some
time. Coming to Perth for a holiday,
he was requested by the matron te go
tn the hospital, hut he seeured another
position at a hetter salary to go back to
the goldfields. On again returning to
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Perth e was asked a seeond time to go to-
the hospital. The faet that he was asked
twice to (il the position shows that be
was compelent to fill it. The same re-
marks apply to the second-cook. Surely
he was competent, or the hospital board
would not have raised his salary to £72
per anpum. There is renson for the
biftterest resentment on the part of these
men against some of the remarks of the
Mayor of Perth at a meeting of the hos-
pital board shortly after he joined ir.
Without knowing anything whatever
abont the faets of the case, and on the
strength I suppose of this minute, which
is proved not to apply fo these men, he
made sonte statements which were ecer-
tainly not manly nor courteous; and it
is to the discredit of the present secre-
tary of the hospital hoard that he was
present on that oecasion and, knowing
the vemarks were untrue, had not the
manliness or decency to get up and pro-
teet the eredit of the men engaged under
him. Fe knew that the remarks made
by the Mayor of Perth were untrue, that
they were the most snobbish that could
he made and absolutely ungentlemanly,
but the seeretary was ungentlemanly
enongh to allow them to he sald withont
replving that these men had given every
satisfaetion. Whai iz the position
to-day? These three men have been
carrying out the duties of a eulinary staff
at the hospital all the time without mis-
sing any time and evidently carrying
them on to the satisfaction of those in
eontrol.  Now they not only have the
female cooks imported from the Tnited
Kingdom, but they have an additional
staff of three men, that is a staff of six
to carry out the work that had previous-
ly heen carried out by these three men.
And T understand that the cooks who
bave heen imported from the TUnited
IKingdom are to cook for the staff and
the nurses of the hospital, while the three
men who were brought in are cooking
for the patients ; and from 2all T can
eather things arve in anything but a sat-
isfactory position so far as the treatment
of the patients of the hospital is con-
cerned. In the first place the hospital
hoard. heing a publie institution under
the control of the Clovernment, should
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set an example in the administration of
the lesislation we have aeainst the ad-
mission of pevjde under contract ; but
here they arve the first fe set an example
Lo private individuals in the violalion of
ihe law agzainst the importation ot peopie
under coniract. or as very allen proves,
under ftalse pretences. Thongh | do nat
know whether they secured any authority
Trewm the Federal  Mindster  eomtralling
this department. eertainly there was lax-
ity on the part of (hase eontroiline the
haspital and on the purt of ihe Federal
anihorities o pernit saeh a thing, 1
have moved for (he papers to ascertain
exactly what wmoved them Lo inke this
step, and if T find in thoxe papers thal
the position is as it is clnimed to he, and
evidenily is aceording to the evidence 1
liave, I intend (o move a farther mation
in this Honse in reward 1o the matter.
At present [ content wmiyzelf by moving
for the produection of (he papers.

On motion hy the Premder, debate ad-
journed.

ADJOURNMENT.

The PREMIER, in wmoving the ad-
journment of the House, zaid: There are
one o two metions appeaving on the
Nobiee Paper in the names of hon. mem-
hers who ave absent, and as those hon.
members are anxions fhat the motions
should not lapse, it is desirable to ad-
jonrn.

The ITouse adjourned at 8.25
until the next Tuoesday.
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QUESTION — CAMELS

TION.

Mr. HOLMAY asked the Premier: 1,
In reference to the alleged permission to
import camels inte Wesiern  Ausiraliu,
has any compensation ov grant of any
kind been given to PFaiz Mahowet? 2,
(«.) 1 any, what was the amount
graitted ! (b} When was  the  grant
nade ! {r}) What were the veasons for
making the erant?

The Peemier: Doez the hon, menber
reler 1o the Tair Aalomet fransaetion
whirh fook place some years ago?

Mr, Tralman: Yes

Tiie PREMLER veplied: 1 and 2,
Compensation was paid to Faiz Mahomet
on the Tih Mareh, 1906, to the amount
of €2.000, being the eslimated actual out-
of-pucket logs inecurred by him in con-
sequence of the Government. in October,
1900, havine authorvized him to impaort
heiween 400 and 300 camels, ad of the
revincalion on the Tth June, 1901, of the
Ordec-in-Counetl of the 24th May, 1901,
anthorising the importation of the anrl
caumels.  Compensation was recommended
by n Seleet (‘ommitlee of this House and
by 1lis Honour Mr. Justiee MeMillan in
the case of Faiz Mahomet v. The Crown.

IMPORTA-

PAPERS PRESENTED.
By e Minister for Mines @ Comnis-
sion of Tnguiry into Heitmann-T.ander
CASE— PAPOTS,



